
SELECTBOARD MEETING 1 
Large Conference Room - New Town Offices 2 

Tuesday, June 28, 2016 3 
Meeting Minutes 4 

 5 
 6 

Members Present: Nick Artim, Susan Shashok, Donna Donahue, Laura Asermily, Victor Nuovo, 7 
and Heather Seeley. ABSENT: Brian Carpenter 8 
 9 
Staff Present: Town Manager Kathleen Ramsay, Director of Business Development and 10 
Innovation Jamie Gaucher, Planning & Zoning Director Jennifer Murray, Downtown Bridge 11 
Replacement Project Community Liaison Jim Gish, and Recreation Department Director Terri 12 
Arnold. Several members of the community attended the meeting, which was televised on 13 
MCTV by Dick Thodal. 14 
 15 

1. Call to Order 16 
 17 
Vice Chair Nick Artim called the meeting to order at 7:00 p.m.  18 
 19 

2. Approval of Meeting Minutes for June 14, 2016 20 
 21 

Victor Nuovo moved to approve minutes for the June 14, 2016 Selectboard meeting (copy 22 
attached); Susan Shashok seconded. Motion carried with 5 members in favor, none opposed, 1 23 
member abstaining (Laura Asermily), and 1 member absent. MOTION PASSED. Minutes 24 
approved as presented. 25 
 26 

3. Approval of Agenda 27 
 28 
Donna Donahue moved to approve the agenda as presented; Heather Seeley seconded. Motion 29 
carried with 6 members in favor, none opposed, and 1 member absent. MOTION PASSED. 30 
 31 

4. Citizens’ Comments 32 
 33 

 None. 34 
 35 

5. Otter Creek Brewing Request for Amendment to Outside Consumption Permit 36 
 37 
Representing Otter Creek Brewing, Attorney Kevin Brown requested an amendment to the 38 
Outside Consumption Permit approved by the Selectboard on May 24th to enlarge the patio 39 
space an additional 300 feet, from 20 x 30 sq. ft. to 30’ x 30’ in order to preserve an existing 40 
deciduous tree. Atty. Brown advised that the zoning permit has been amended to reflect the 41 
additional square footage, which will not change capacity or seating. Nick Artim noted that Chief 42 
Hanley has indicated no concerns with the amendment. Laura Asermily moved to approve an 43 
amended Outdoor Consumption Permit for Otter Creek Brewing to allow the company to 44 
enlarge its outdoor patio from the currently permitted 20’ x 30’ to 30’ x 30’; Victor Nuovo 45 
seconded. Motion carried with 6 members in favor, none opposed, and 1 member absent. 46 
MOTION PASSED. 47 
 48 

6. EDI Update 49 
 50 
Director of Business Development and Innovation Jamie Gaucher reported on the Economic 51 
Development Initiative (EDI) Committee meeting held on June 21st (minutes attached). At the 52 
request  of  the  Planning  Commission,  a  recommendation  was  made  to  the  Selectboard to  53 
 54 
 55 
 56 
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 57 
suspend the project and instead initiate a Downtown Master Plan for the site. The EDI 58 
Committee plans to draft a letter to NexBridge Partners, LLC, the local firm the Committee had 59 
recommended for endorsement by the Selectboard in October as the prospective developer of 60 
the Town-owned land behind the Ilsley Library, explaining the change, and inviting them to 61 
participate as the process unfolds.  62 
 63 
Jamie expressed his concerns with the proposed new direction, noting the number of downtown 64 
projects that have gone forward without a Master Plan, including expansion of the Ilsley Library, 65 
relocation of the Osborne House, demolition of the former Town Office Building and creation of 66 
a public park at 94 Main Street. He added, however, that Planning and Zoning Director Jennifer 67 
Murray will provide further details from her perspective at the Selectboard’s next meeting.  68 
 69 
As a member of the EDI Committee, Donna Donahue supported a Downtown Master Plan 70 
public process that may include other areas such as the Mill Street parking lot, to determine the 71 
Town’s needs. Susan Shashok asked how a Master Plan differs from the Town Plan. Zoning 72 
and Planning Director Jennifer Murray explained that a Master Plan is a dynamic document 73 
designed to change over time with approval by the Selectboard, and would include 74 
transportation projects for a specific geographic area, as well as preliminary construction costs. 75 
In terms of a timeline for funding, Jennifer Murray noted a $20,000 grant opportunity is available 76 
in October to develop a Master Plan for the EDI site, and another in March 2017. Heather 77 
Seeley expressed concern with the new direction from a contractor’s perspective, noting the 78 
time and resources spent to date by NexBridge. Jamie noted that the EDI Committee also 79 
discussed offering NexBridge the right of first refusal after the Master Plan is developed. Victor 80 
Nuovo suggested engaging NexBridge sooner rather than later while pursuing grant funding. 81 
Nick Artim agreed that the Town has an obligation to NexBridge, and asked that a schedule be 82 
established indicating who will be responsible for each part of the process in going forward. 83 
 84 

7. Local Project Management Team Update 85 
 86 
Downtown Bridge Replacement Project Community Liaison Jim Gish reported on the Local 87 
Project Management Team (LPMT) meetings held June 13th and 28th (minutes attached). He 88 
noted that 85% of the final plans have been submitted by project engineer Vanasse, Hangen, 89 
Brustlin, Inc. (VHB); however, the 85-page engineering design document is only for Contract #1, 90 
not for the entire project as LPMT had expected based on the March 2016 Draft Project 91 
Schedule. Contract #1, available on line at middleburybridges.org, includes building the access 92 
road from Water Street to the Battell parking lot in mid-November, and reconstruction of the 93 
drainage system in the rail corridor.  94 
 95 
VHB has also provided the Town with a proposed concept for containment of spills by installing 96 
a manual valve to close the outlet end of the main drainage pipe as a means to process excess 97 
capacity for temporary storage of spilled material until a corrective action clean-up plan is 98 
implemented. A spill response plan detailing the procedure for operating the valve in the event 99 
of a spill will need to be incorporated into the operational phase plan for the tunnel. For the 100 
system to be effective, immediate response by designated personnel with backup 101 
responsibilities will be required involving Rail, State, and municipal emergency response. 102 
Evaluation of the response protocol will take place in stages, including a walk-through by LPMT, 103 
VTrans and VHB during the week of July 11th, followed by a community forum, prior to looking 104 
ahead to the main construction phase in Contract #2. Jim indicated that Fire Chief David Shaw 105 
is currently reviewing the proposed response plan as well as VTrans and the Vermont 106 
Department of Emergency Management.  107 
 108 
 109 
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 110 
In reference to the Town recently receiving 85% of the final plans, Victor Nuovo asked what is 111 
contained in the remaining 15%. Jim explained that the 85% represents the final plan, allowing 112 
for 15% in adjustments following review. He added the project will include two contracts 113 
between VTrans and the general contractor. Victor Nuovo expressed dissatisfaction with the 114 
number of delays in obtaining Contract #1, and suggested VHB ought to do better in terms of 115 
adhering to the initial schedule regarding Contract #2. Nick Artim agreed, and emphasized the 116 
need to share with the public information that does not continue to change. 117 
 118 
Jim also advised an amended agreement between VTrans and the Town is being drafted that 119 
will clearly indicating each party’s contractual responsibilities. Also, a letter of response to 120 
Attorney Peter Langrock’s May 3rd correspondence requesting additional information on the 121 
project has been drafted for the Selectboard’s approval (copy attached). Laura Asermily moved 122 
to approve the Selectboard’s response to Attorney Langrock’s letter of May 3rd; Donna Donahue 123 
seconded. Motion carried with 6 members in favor, none opposed, and 1 member absent. 124 
MOTION PASSED. 125 
 126 

8. 2016 Vermont Agency of Transportation (VTrans) Bicycle & Pedestrian Project 127 
Application for Funding Construction of Sidewalks on Exchange Street 128 

 129 
Town Manager Kathleen Ramsay reviewed the 2016 VTrans Bicycle & Pedestrian Program 130 
grant application prepared by the Addison County Regional Planning Commission (ACRPC) to 131 
complete Phase III of the Exchange Street Sidewalk Project. Kathleen explained that the Town’s 132 
successful 2015 Bike/Ped Program application sought funding for design and construction of all 133 
of Phase III, approximately 1.3 miles of sidewalk from MacIntyre Services to Route 7. VTrans 134 
partially funded the application in September of last year with a grant award of $378,000, 135 
sufficient to construct new sidewalk from MacIntyre to the entry of Catamount Park. This year’s 136 
application seeks funds to complete Phase III from Catamount Park to Route 7, approximately 137 
4,200 linear feet of sidewalk at an estimated cost of $800,000. Kathleen also noted that ACRPC 138 
Transportation Planner Josh Donabedian has indicated in correspondence dated June 27th, 139 
(copy attached) that the Selectboard may also consider a shared-use path as an alternative to 140 
the 5-foot wide sidewalk. The unit cost for a shared-use path is $150/foot as opposed to 141 
$134/foot for a sidewalk. Project Manager Doug Henson will address the Selectboard at an 142 
upcoming meeting on both options. 143 
 144 
Several bicyclists who frequently commute to work on Exchange Street addressed the 145 
Selectboard, including Middlebury resident Adam Franco who urged Board members to approve 146 
a shared-use path, noting the 12% difference in cost will better serve the public in terms of 147 
safety. Patrick Ganey added that the Town has an opportunity to create an infrastructure that 148 
allows more pedestrian/bicycle access to businesses along Exchange Street, and by extension, 149 
strengthen and diversify the entire community. Dana Barrow echoed similar concerns, and 150 
strongly supported opening up Exchange Street to bike and foot traffic. Board members 151 
supported the shared-use path, provided that the sidewalk project can be amended to include 152 
that option. Town Manager Kathleen Ramsay indicated that once construction estimates are 153 
complete for Phases I and II, a determination will be made regarding the shared-use path 154 
option. She noted that ACRPC Executive Director Adam Lougee has asked Doug Henson to 155 
consider a shared-use path for the project as well. Victor Nuovo moved to authorize the Addison 156 
County Regional Planning Commission to prepare and submit a 2016 VTrans Bicycle & 157 
Pedestrian grant application in support of completing Phase III of the Exchange Street Sidewalk 158 
Project; Susan Shashok seconded. Motion carried with 6 members in favor, none opposed, and 159 
1 member absent. MOTION PASSED. 160 
 161 
 162 



Selectboard Meeting Minutes  

Tuesday, June 28, 2016 

 4 

 163 
9. Application for Funding for Dog Park  164 

through the Petsafe© Bark for Your Park Program 165 
 166 
Dog Park Committee members Logan Price and Kathy Nilsson sought Board authorization to 167 
submit a $25,000 grant application to the PetSafe© Bark for Your Park program to fund 168 
improvements at the new dog park that will be constructed on College-owned property adjacent 169 
to Middlebury Regional EMS. The Committee proposes to use any funds received through the 170 
grant program to pay for fencing, benches, signage and landscaping for the park. Susan 171 
Shashok moved to authorize the Dog Park Committee to submit an application for a 2016 172 
Petsafe© Bark for Your Park Program grant; Laura Asermily seconded. Motion carried with 6 173 
members in favor, none opposed, and 1 member absent. MOTION PASSED. Donna Donahue 174 
moved to approve the Selectboard letter of support (copy attached) for the dog park project and 175 
grant application; Susan Shashok seconded. Motion carried with 6 members in favor, none 176 
opposed, and 1 member absent. MOTION PASSED. 177 
 178 

10. Acceptance of Grant Agreement for Commemorative Tree Grant 179 
 180 
Parks and Recreation Director Terri Arnold reported that the Town was recently notified that its 181 
April 2016 grant application for $1,000 under the Agency of Natural Resources (ANR) program 182 
has been fully funded. Because several dozen trees acquired from the City of Burlington have 183 
been planted at the new Recreation Facility since the grant application in April, Terri suggested 184 
that the six trees included in the original grant application instead be planted in Harold Curtis 185 
Park. The substantial change to the grant request needs to be communicated to the ANR grant 186 
administrator upon Selectboard approval. Laura Asermily moved to authorize the Town 187 
Manager to execute the grant agreement with the ANR Department of Forests, Parks & 188 
Recreation for the $1,000 Communities Caring for Canopy Grant, pending ANR’s acceptance of 189 
the proposed modifications to the project; Victor Nuovo seconded. Motion carried with 6 190 
members in favor, none opposed, and 1 member absent. MOTION PASSED. 191 
 192 

11. Set FY17 Municipal Tax Rate and Downtown Improvement District Tax Rate 193 
 194 
Town Manager Kathleen Ramsay reported that the total municipal tax rate for fiscal year 2017 195 
for consideration by the Board is $.9780, a decrease of $.0040 compared to fiscal year 2016 of 196 
$.9820 as a result of a greater than anticipated increase in the Grand list. In his June 15th 197 
memorandum (copy attached), Town Assessor Bill Benton indicates that Middlebury has 198 
exhibited growth in residential housing and commercial property, and that for the first time in five 199 
years, the Town’s growth was not negated by the reduction in personal property valuation. 200 
 201 
Kathleen also noted that the Downtown Improvement District Tax Rate is capped at $.10 per 202 
$100, and is recommended annually by the Downtown Improvement District Commission 203 
(DIDC). The DIDC has set the Downtown Improvement District Tax Rate for fiscal year 2017 at 204 
$.07 per $100 value for commercial properties within the district, unchanged from fiscal year 205 
2016.  206 
 207 
Susan Shashok moved to set the municipal tax rate for FY17 at $.9780 per $100 of assessed 208 
value; Donna Donahue seconded. Motion carried with 6 members in favor, none opposed, and 209 
1 member absent. MOTION PASSED. Susan Shashok further moved to set the Downtown 210 
Improvement District Tax Rate for FY17 at $.07 per $100 of assessed value for commercial 211 
properties in the district; Victor Nuovo seconded. Motion carried with 6 members in favor, none 212 
opposed, and 1 member absent. MOTION PASSED. 213 
 214 
 215 
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 216 
Kathleen noted that tax bills will be mailed once the State issues the tax rate for education 217 
property taxes on or about June 30th, and the first installment is due by August 15th.  218 
 219 

12. FY16 Year-to-Date Budget Report as of May 31, 2016 220 
 221 
Town Manager Kathleen Ramsay reviewed the Year-to-Date Budget Summary as of May 31, 222 
2016 (copy attached), noting that FY16 remains on track to end with a budget surplus of 223 
approximately $200,000, due largely to the mild winter and staffing vacancies that will carry to 224 
the end of the fiscal year. 225 
 226 

13. Discussion re: Town Representative to College Strategic Planning Process 227 
 228 
Nick Artim noted that at the Selectboard’s June 14th meeting, Board Chair Brian Carpenter had 229 
advised that Middlebury College has invited the Selectboard to provide a designee to participate 230 
in the College’s Strategic Planning Process. On Brian’s behalf, Nick asked Board members for 231 
their thoughts on the selection process. In terms of the role’s expectations, Victor Nuovo 232 
suggested that as an objective participant in the College’s Strategic Planning Process, the 233 
Selectboard’s designee represents an opportunity for the Town to develop a continual presence 234 
within the College. Victor also credited Laurie Patton as the only college president that he can 235 
recall to extend an invitation to the Town to participate in the College Strategic Planning 236 
Process.  237 
 238 
Town Manager Kathleen Ramsay noted that 3 members from the Selectboard and 1 member 239 
from the community have expressed interest in the position. Following discussion, Board 240 
members agreed that the designee should be a member of the Selectboard, and will make a 241 
selection among the 3 interested members at their next meeting. 242 
 243 

14. Approval of Check Warrants 244 
 245 
Having reviewed the check warrants from June 15, 2016 through June 28, 2016 (copy 246 
attached), Laura Asermily moved to approve total expenditures in the amount of $418,708.36, 247 
consisting of $326,786.27 for accounts payable, and $91,922.09 for payroll; Victor Nuovo 248 
seconded. Motion carried with 6 members in favor, none opposed, and 1 member absent. 249 
MOTION PASSED. 250 
 251 

15. Town Manager’s Report 252 
 253 
Town Manager Kathleen Ramsay reported that a section of the influent pipe connecting the 254 
septage receiving area to the splitter box at the Wastewater Facility has been completely 255 
corroded by the turbulent aeration of hydrogen sulfide gas within the box. Wastewater staff have 256 
built a temporary bulwark around the affected area in the parking lot to prevent a potential 257 
overflow to a nearby catch basin (photos attached), and Wastewater Superintendent Bob Wells 258 
is working with engineering consultant Aldrich & Elliott on a procedure to replace the damaged 259 
pipe. It is expected that the engineering plan will be complete in the next week or two, and the 260 
cost of engineering services is anticipated to be less than $5,000. 261 
 262 
Kathleen noted that voting for the statewide primary on August 9th will take place in the Large 263 
Conference Room at the new Town Offices, which will be in conflict with the regular Board 264 
meeting scheduled that night. Kathleen asked Board members to consider seeking another 265 
venue, or rescheduling their regular meeting. Susan Shashok suggested that the Board meet in 266 
East Middlebury at the Methodist Church. Board members agreed. 267 
 268 
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 269 
Kathleen also reported that Parker Excavation began demolition of the Municipal Building 270 
yesterday. Interior work will take place this week, and the gymnasium the following week. 271 
Demolition should be complete by Labor Day. 272 
 273 

16. Board Member Concerns 274 
 275 
Heather Seeley advised that ID#4’s Annual Meeting is scheduled on the Tuesday prior to Town 276 
Meeting Day next March, and suggested changing the date of the Selectboard’s regular meeting 277 
to allow members to attend, given the new governance structure in response to Act 46 School 278 
District Merger Process. Nick Artim recommended holding the Selectboard meeting on Monday 279 
night, which may also provide an opportunity for legislators to attend. 280 
 281 
Laura Asermily extended an invitation to the Zero Energy Now workshops hosted by the Energy 282 
Committee on Thursday, June 30th at the New Town Offices at 7:00 p.m. The workshops are 283 
designed to provide incentives to home owners for energy improvements. Laura also noted that 284 
the new Health & Safety Committee will meet on Monday, July 11th at 8:15 a.m. in the new 285 
Town Offices, and the Addison County Emergency Planning Committee will hold its annual 286 
meeting on Wednesday, June 29th.  287 
 288 
On behalf of the Selectboard, Nick Artim congratulated the Middlebury Union High School Class 289 
of 2016. 290 

 291 
17. Executive Session 292 

18. Action on Matters Discussed in Executive Session 293 
 294 
 None. 295 
 296 

19. Adjourn 297 
 298 
The Selectboard adjourned at 9:00 p.m. The next meeting of the Middlebury Selectboard is 299 
scheduled for Tuesday, July 14th at 7:00 p.m. at the Town Offices located at 77 Main Street. 300 
 301 
Submitted by, 302 
Peggy Connor 303 


